Introduction

Empty Property Practitioners (EPPs) are unique.

EPPs are unique in the sense that they must have a good working knowledge of a whole range of subjects.  But unless they approach this systematically and professionally, their effectiveness as empty property catalysts will be severely curtailed.

This Quick Reference Guide is intended to provide ‘first step’ guidance and information mainly for novice EPPs working in Local Authorities.

So please note that: -

· the Guide refers to private sector vacant properties throughout

· more experienced EPPs should use the Guide selectively

· the Guide is not intended to cover every conceivable topic or local variation

· the Guide will be duly updated and amended by means of inserted replacement pages

· prompts for practitioners to investigate certain aspects for themselves will appear throughout

· the Guide functions as a useful introduction a more detailed and structured NAEPP training programme (Page 39).

We hope EPPs find this ‘prototype version’ of the Guide useful.  And please refer to page 41 to find out how to feedback your views.

EPPS – THE professionalS!
EPPs are ‘enablers’ in the widest sense.

The EPPs role is to act as co-ordinating intermediaries between organisational colleagues and a broad spectrum of partnerships and agencies.

Initially the breadth of required knowledge seems daunting, but EPPs can achieve this by becoming a NAEPP member and accessing regular support, information, training and ongoing professional development.

Being a professional EPP involves:

· commitment to a distinct body of knowledge;

· specific and ongoing training;

· prescribed codes of ethics and standards of behaviour;

· proclaimed concern for client groups;

· peer evaluation, control and promotion.

In practical terms, EPPs must demonstrate respect for their own time and other peoples, and maintain their professionalism and integrity at all times.

Above all, EPPs must be proactive and pursue a high profile “can do” agenda to 

make things happen.  Hopefully the following pages will help practitioners do just that!  However, everyone has to start somewhere, and what better way to start than your first day as a practitioner…

It’s Your First Day

And you are notified of an Empty Property…

WHAT DO YOU DO ?


          Yes




           No 


NB: KEEP THE ENQUIRER / CALLER ADVISED OF PROGRESS

EMPTY PROPERTY OWNERS

1)
TRACKING THE OWNER

2)
CHARACTERISTICS

TRACKING THE OWNER

Tracing an unknown / absent owner is the first step towards bringing an empty property back into use.  The following outlines the steps you can take to find the name and whereabouts of an owner.

· You could search your local authority’s Council Housing Waiting List, Housing Benefit Information System and Homelessness Persons Unit Information System.  Former tenants at the empty property who have applied to go on the Council’s Housing List, claimed housing benefit or registered themselves as homeless with the local authority may have supplied the landlord’s name and address on their application form.

· You could search your local authority’s Housing Advice Records – your Housing Advice Section may have tried to trace the landlord of an empty property if tenants had made a complaint.

· You could search your Environmental Services Department records – your 

Environmental Services Department will have records of properties which have caused a nuisance in the past and may have to trace the owner.

· You could serve a Section 16 Notice – under Section 16 of the Local 
Government (Miscellaneous Provisions) Act 1976, your Local Authority can direct any person it suspects has information about a property to give you this information.  This request is compulsory and if a person does not comply, they can be fined £2,000.  If you suspect someone knows something about the owner of an empty home, this is a good way of getting them to reveal it.

· You could contact the relevant gas or electric companies – some Local 

Authorities can obtain details of owners of property under a policy of mutual aid with utility companies.

· If you suspect the owner is elderly, you could contact your Local Health Trust who can confirm whether the owner is in a care home or deceased.  In addition, your Social Services Property Team may have details of the owner if he / she is in the care of the Social Services.

· You could contact the Fire Brigade, who will have attempted to contact the owner if they have attended fires at the property.

· You could also approach Local Councillors – they often have useful local 

knowledge and may be able to help.

· You could post a notice on the door of the empty property stating that you would like to contact the owner.  Talk to neighbours and contact the area Neighbourhood Watch Co-ordinator and any other neighbourhood community groups as well as local shopkeepers – they may well know something about the owner.  This method costs nothing and can often yield valuable information about an empty property.

· You could contact the Planning and Building Control Departments of your local authority.  If they have processed planning applications or had any dealings with the owner in the past, they will be able to give you the name and last known address.  You would need to visit and inspect the planning register for the relevant street.

· If the property is in a rural area, you could contact the local parish council.  The parish clerk may have details of the owner.

· You could contact you local police station and speak to the home best officer.  He / she may have attempted to contact the owner if the police have had to secure an empty property against theft or vandalism.

· You could do a search of your District Land Registry, which has information on all owners of registered land.  Complete Form 313 and the details will be sent to you within 48 hours (cost £4).  This is a useful way to find the owner’s name, but the address given is often the same as the empty property address.  Contact HM Land Registry on 020 7917 8888, www.landreg.gov.uk.  If the land is unregistered, the Land Registry will not have any information, but you could do a search of the Land Charges Registry (Forms K15 – cost £1).  This will reveal the owner’s details if there are any charges against the property (e.g. a second mortgage) or if bankruptcy papers have been filed.  Contact Land Charges Registry on 01752 635600.

· Once you know the owner’s name, you could trace him / her via a search agency – look in your local Yellow Pages under “Detective Agencies” or contact the Talking Pages.  This is often the easiest way to trace an owner’s whereabouts, but you will have to pay a fee which can range from £20 to around £200.  Council Tax colleagues, for example, may already use tracing agencies, and you could also consider using a national agency, such as Churchill Ltd (contact NAEPP for current details – but please note that NAEPP does not formally recommend any particular agency, and we strongly suggest that you check your own organisation’s policy before proceeding).

CHARACTERISTICS

· Owners of empty properties vary.

· They vary between people who become owners by default – they may inherit a vacant property for example – or major retail chains which view residential use as secondary to their main business.  Property can be held freehold or leasehold (if you are unsure what each term means, please check with a colleague or someone with legal background).  Leasehold ownership of empty properties can be trickier to resolve.

· It follows that EPPs must treat each owner individually.  Each owner will have their own agenda, property history and specific financial concerns.  While there are often common issues within each category of owner, the EPP must avoid preconceptions at all costs.

· Page 8 lists some of the general themes for each type of owner.  The lists do not include every aspect, but you need to familiarise yourself with the trends to identify what reoccupation solutions you can offer to meet each local scenario which is likely to arise.  (You can find out more about possible reoccupation solutions on page 21.

· Tips to re-establish effective dialogue with owners include:-

- free, independent and comprehensible advice;

- ongoing support and advice when pursuing re-occupation options;

- purpose-built advice to suit them.

REMEMBER

Owners think they know what suits them best.  This will often be unrealistic.  Your job as an EPP is to strategically administer doses of reality.  Opinions can be altered fairly quickly – attitudes are more deep seated and may need more prolonged attention!

	EXISTING OWNERS
	PROSPECTIVE / NEW OWNER

	Commercial Organisation 
	Major Landlords
	Small Scale Landlords
	Large Portfolio Investment
	Small Portfolio 

e.g. “One-Off” Investment

	Main Themes 

· Main business area often not property  management

· Security of main  business priority

· Effects of work on main business (floor are, disruption etc)

· Often willing to give over to reduce Business Rates
· Often willing to  accept low rents of 

· 100% grant funded  scheme

· Freehold implications for rent and repairs 
	Main Themes

· Flexibility

· Some element of control over tenancy OR

· Comprehensive management by  others with no  responsibility on  landlord for actions  of tenant

· Lower rents in return for grant assistance (grants nontaxable whereas rental income is taxable)

· No detrimental affect on landlords other  than tenants or reputation as a good  landlord
	Main Themes

· Maximisation of rental income, although…

· Often happy to receive lower rental income in return for  grant and management by others (small return still more than they have had for a period property empty)

· Return of property after lease / letting period in good condition to enable selling, owner  occupation or letting at higher rent level

· Assistance in obtaining reasonable insurance premiums

· Payment of mortgage / secured loan
	Main Themes

· Need to demonstrate long term viability of scheme

· Often suitable for companies / individuals looking for pension investment

· Full management by others with guaranteed rental payments often very attractive

· Return of property at  end of lease / letting period in good condition

· See “Major Landlord”
	Main Themes

· Guaranteed rental income sufficiently high to fully finance mortgage or loan used to purchase property

· Return of property in good condition at  end of lease / letting  period

· Flexibility to sell or self occupy property during lease period 

· Short term availability


INSPECTION 

1) 
LONE WORKER ISSUES

2) 
ASSESSING CONDITION AND REPAIR COSTS

3) 
VAT IMPACT

4) 
CAPITAL ALLOWANCES 

(FLATS ABOVE SHOPS)

LONE WORKER ISSUES

· Equipment: You will need a camera, tape measure, hard hat, safety shoes, 
mobile phone, protimeter (damp testing) etc.
· Plan the inspection: Outside or inside, which rooms first.
· Outside: Look for missing / slipped tiles, broken flashing, poor drainage, 
signs of damp penetration.
· Inside: Look for signs of woodworm, dry rot, damp, condensation, old wiring etc.
· Look for signs of the need for major repairs – subsidence, etc.  (An expert will need to give advice if there are any signs of large cracks in brickwork for example)
· Estimate repairs / basic costings.  Again, an expert will help, you only need 
to estimate rough prices.
· Report your findings.
REMEMBER 

If you are working alone tell someone where you are and when you should return.

EPPs should follow the Health and Safety procedures as laid down by their Local Authority – including Risk Assessment and Self Awareness.  Find out who is responsible for Health and Safety issues before you go out on your first inspection.  They will help you carry out a “risk assessment” and so reduce the risks to your health and safety.

ASSESSING CONDITION AND COSTS OF REPAIR

When inspecting a property you will need to be aware of how its condition – and possible need for repair – will dictate grants and other re-occupation options.  This means that you will need to carry out different levels of inspection, often simultaneously.  If you are an Environmental Health Officer, it is probably better to do a full inspection from the outset to save time.  The following sample inspection sheet gives an idea of the type of problems you may observe.

Your observations will give you guide you to the different re-occupation options, such as:-

· lettable standard

· TSH standard

· Renovation Grants standard etc.

A sample inspection sheet – aimed at assessing the TSH standard – is on page 12.

SAMPLE INSPECTION SHEET (TSH)

	Date of Inspection:
	

	Name:
	

	Address:
	

	Telephone:
	


	FRONT ELEVATION
	OVERHAUL
	RENEW

	Boundary Walls
	
	

	Boundary Fence
	
	

	Boundary Gate
	
	

	
	
	

	Front Entrance Door
	
	

	Front Entrance Frame
	
	

	Front Entrance Locks
	
	

	
	
	

	Roof
	
	

	Rainwater Goods
	
	

	Chimney
	
	

	
	
	

	Brickwork 
	
	

	Render
	
	

	DPC
	
	


PORCH 

	FIRST RECEPTION ROOM
	OVERHAUL
	RENEW

	Floors Concrete / Floorboards
	
	

	Walls
	
	

	Ceiling                                           Overboard
	
	

	Gas / Electric Fire
	
	

	Door
	
	

	Door Frame
	
	

	Door Latch / Lock
	
	

	Fire Place / Chimney Breast
	
	

	Window – Timber / PVCU
	
	


	Address:
	


	SECOND RECEPTION 
	OVERHAUL
	RENEW

	Floors concrete / Floorboards
	
	

	Walls
	
	

	Ceiling                                           Overboard 
	
	

	Gas / Electric Fire
	
	

	Door
	
	

	Dor Frame
	
	

	Door Latch / Lock
	
	

	Fire Place / Chimney Breast
	
	

	Window – Timber PVCU
	
	


	KITCHEN 
	OVERHAUL
	RENEW

	Units 
	
	

	Worktop
	
	

	Sink / Taps
	
	

	Washing Machine Waste Pipe
	
	

	Floors Concrete / Floorboards
	
	

	Walls
	
	

	Ceiling                                           Overboard
	
	

	Door
	
	

	Door Frame
	
	

	Door Latch / Lock
	
	

	Window – Timber / PVCU
	
	

	Wall Tiles
	
	

	Condensation Control Fan 
	
	


	LOBBY
	OVERHAUL
	RENEW

	Floors Concrete / Floorboards
	
	

	Walls
	
	

	Ceiling                                           Overboard
	
	

	Door
	
	

	Door Frame
	
	

	Door Latch / Lock
	
	


	Address:
	


	EXTERIOR DOOR REAR
	OVERHAUL
	RENEW

	Frame
	
	

	Step
	
	

	Locks
	
	

	
	
	

	AIRING CUPBOARD
	
	

	Cylinder / Jacket
	
	

	Door 
	
	

	Door Frame
	
	

	Door Latch / Lock
	
	


	BATHROOM 
	OVERHAUL
	RENEW

	Walls 
	
	

	Floor
	
	

	Ceiling                                           Overboard
	
	

	Wall Tiles 
	
	

	Bath 
	
	

	Basin 
	
	

	WC
	
	

	Extractor Fan
	
	

	Door
	
	

	Door Frame
	
	

	Door Latch / Lock
	
	


	LOFT AREA
	OVERHAUL
	RENEW

	Insulation 
	
	


	REAR ELEVATION 
	OVERHAUL
	RENEW

	Boundary Fence 
	
	

	Party fence R/L (viewed from property)
	
	

	Roof
	
	

	Drains
	
	

	Waste Pipes 
	
	

	Soil Pipe – Cast Iron / PVC
	
	


	Address:
	


	BEDROOM (1) Front / Rear 
	OVERHAUL
	RENEW

	Walls
	
	

	Floor 
	
	

	Ceiling                                           Overboard 
	
	

	Chimney Breast
	
	

	Door
	
	

	Door Frame
	
	

	Door Latch / Lock
	
	

	Window – Timber PVCU
	
	


	BEDROOM (2) Front / Rear
	OVERHAUL
	RENEW

	Walls
	
	

	Floors 
	
	

	Ceiling                                          Overboard
	
	

	Chimney
	
	

	Window – Timber / PVCU
	
	

	Door
	
	

	Door Frame
	
	

	Door Latch / Lock
	
	


	BEDROOM (3) Front / Rear
	OVERHAUL
	RENEW

	Walls
	
	

	Floors 
	
	

	Ceiling                                          Overboard
	
	

	Chimney
	
	

	Window – Timber / PVCU
	
	

	Door
	
	

	Door Frame
	
	

	Door Latch / Lock
	
	


	BEDROOM (4) Front / Rear
	OVERHAUL
	RENEW

	Walls
	
	

	Floor
	
	

	Ceiling                                          Overboard
	
	

	Chimney Breast 
	
	

	Window – Timber / PVCU
	
	

	Door
	
	

	Door Frame
	
	

	Door Latch / Lock
	
	


	GARDENS CONDITION 
	OVERHAUL
	RENEW

	Line Posts 
	
	

	Gates
	
	

	Shed
	
	

	Paving / Concrete 
	
	


	GENERAL 
	OVERHAUL
	RENEW

	Central Heating – Upgrade / Replace
	
	

	Electrics – Upgrade / Rewire
	
	

	Gas Services – Upgrade / Replace
	
	

	Decorations
	
	


EMPTY HOMES + VAT ON WORKS COSTS




CAPITAL ALLOWANCES (FLATS OVER SHOPS)

THE BACKGROUND

The November 2000 Budget introduced measures which are a direct implementation of one of the recommendations of the Rogers Report: “Following the example of the Republic of Ireland, introducing 100% initial capital allowances on the costs of refurbishing and adapting properties above ground floor retail and commercial uses, for residential use” (Towards an Urban Renaissance) (page 274).  The measures became law in the Finance Act 2000.  The following is the text of a government briefing note which summarises the most important features of the new legislation:

SUMMARY OF MEASURE

A new scheme has been introduced to enable property owners and occupiers to claim up-front tax relief on the whole of their capital spending on the renovation or conversion of vacant or underused space above shops and other commercial premises to provide flats for rent.

Spending will focus on properties in traditional shopping areas and be open to all property owners and occupiers, provided they have an interest in the property in which the flats are to be created.  It will be targeted as follows.

Qualifying Properties 

The property must have been built before 1980.

The property must not have more than 5 floors in total, including accommodation in the roof (but excluding any basements).  The property must have been originally constructed so that the floors above the ground floor were primarily for residential use.

The ground floor can have been originally either residential, or commercial, or mixed use.  However, the whole or the greater part of the ground floor must, at the time the conversion work starts, be rated as follows for England and Wales:

· A1 – broadly speaking, retail shops

· A2 – financial and professional services

· A3 – food and drink

· B1 – offices not in A2, R & D and industrial processes which can be carried out in residential areas

· D1 (a) – medical and health services, such as doctor’s surgeries and dental practices.

The scheme will cover the same types of property in Scotland and Northern Ireland under their corresponding ratings legislation.

The upper floors must have been either unoccupied, or used only for storage, for at least 1 year before the conversion work starts.  The qualifying expenditure will be apportioned if part of the upper floors satisfies this test, and part does not.

The New Flats

The conversion must take place within the existing boundaries of the building.  Extensions will qualify if they are required only to provide access to the flat(s).  But conversions, which form part of a larger scheme of development, do not qualify.

Each new flat must be self-contained, with external access separate from the ground-floor premises.  Each flat must have no more than 4 rooms, excluding kitchen and bathroom and small areas such as cloakrooms and hallways.

There will also be limits to exclude high-value flats from the scheme.

Capital Allowance Rules

The rules will be based on those for capital allowances for industrial buildings (IBA), but with various simplifications and modifications.

In particular, there will be no recovery of allowances if a balancing event takes place more than 7 years from the time the flats is completed and suitable for letting.  Balancing events can include the transfer of the relevant interest in the flat to another person, the granting of a long lease in the flat for a capital sum, or the flat ceasing to be let, or held out for letting.  The allowances will not be transferable to a purchaser.

FURTHER INFORMATION 

General

The new measures came into effect on 11 May 2001 and will apply to any expenditure incurred after that date.

Unlike the well-publicised VAT measures (which are operated by Customs and Excise), the new capital allowances are part of the main taxation system and are the responsibility of the Inland Revenue.

Who Can Claim Capital Allowances and How Do They Benefit?

Only the person or company who actually pays for the building work involved in the conversion / renovation scheme can claim the capital allowance.  And they must also have an interest in the building – such as a leasehold and freehold – which they must retain for seven years.  They can, with some restrictions, sell a different interest.  So the freeholder of a building could convert upper floors into flats, claim the capital allowance, and then ‘sell’ the converted flats on to an RSL on a 29 year lease.  But if they do this, they will need to make sure that the criteria for the capital allowance are still met e.g. any flats would need to continue to be let on short-term lettings such as assured short-holds.

Capital Allowances can be claimed by any business whether sole traders (i.e. the typical one-man-band business) or giant corporations.  However, the true monetary value of these allowances will depend on the rate at which tax is paid.  This, in turn, depends on both the amount of profit and the type of business.

Sole traders and partnerships, for example, are subject to Income Tax i.e. their profits are treated as income and are thus taxed at the same rates as salaries and wages.  Depending on the amount of income, tax might be payable at 10p, 22p or 40p in the pound.

Companies on the other hand are subject to Corporation Tax.  As with the different personal tax bands, Corporation Tax is levied at different at different rates according to the amount of profit made, with bands ranging from 10p to 30p in the pound.

Worked Examples 

Taking the example of sole traders investing £10,000 to refurbish an empty upper floor flat above a shop: if their business profits include at least £10,000 which is taxable at the highest income tax rate of 40% the capital allowance should mean they will pay £4,000 less tax.  If they are paying tax at the standard rate of 22p, the capital allowance will still reduce their taxable profits by £10, 000, but in this case they will pay “2,200 less tax.  And those on the lowest 10p tax band will benefit by a total of £1,000, and even then this will be over a period of years at the rate of £188 per year.

What if You Can’t Claim the Entire Allowance in the First Year?

You only get one opportunity to take the initial 100% allowance – after that you can only claim a ‘writing down allowance’ at 25%.  For example, a small company (not a sole trader) making £20,000 in taxable profits and investing £40,000 to create 2 flats in upper floors could:

· claim £20,000 of initial capital allowance in the first year (reducing taxable income to zero), leaving a residue of £20,000 and

· claim 25% ‘writing down allowance’ in following years (i.e. a further £10,000 in year 2 and so on).

You can also choose how much of the capital allowance you want to claim, so that even if you were able to claim the full 100% you might choose to only claim 50%.  The main reason for doing this, which would apply in the example given above, is that taking the capital allowance over a longer period of time rather than claiming as much as possible in the first year will mean more of the capital allowance will be offset against income taxed at higher rated and less against income taxed at lower rates – so the savings in tax would be greater.

What if You Don’t Make Any Profits?

If you are never going to make a profit, you will never receive the benefit from the capital allowance.  This is particularly important for charitable organisations – the most relevant case being Registered Social Landlords (RSLs) with charitable status.

Detailed Criteria of the Scheme 

The legislation contains detailed criteria which a scheme would need to meet (and continue to meet for 7 years) to qualify for the capital allowance.  An initial Information Paper produced by the NAEPP highlighted some potential problem areas and clarification and reassurance has been received from the Inland Revenue – although there are still some matters outstanding.  NAEPP members should receive an updated Information Paper in due course. In any case Empty Property practitioners will need to be aware of them and bear them in mind when discussing schemes with owners.

FURTHER READING

You can access the following on the internet. You will require Acrobat to read files suffixed PDF.

Inland Revenue Help Sheet IR50: Taxation of Rents.  A Guide to Property Income.

http://www.inlandrevenue.gov.uk/pdfs/ir150.pdf
Inland Revenue Help Sheet IR250: Capital Allowances and Balancing Charges in a Rental Business

http://www.inlandrevenue.gov.uk/pdfs/1998_99/helpsheets/ir250.pdf
IR BN15 100% Capital Allowances for Flats Over Shops: http://www.inlandrevenue.gov.uk/budget2001/revbn15.pdf (Acrobat version) or htm (HTML version)

Corporation Tax Rates: http://www.inlandrevenue.gov.uk/rates/corp.htm
Income Tax Rates: http://www.inlandrevenue.gov.uk/rates/corp.htm
Capital Allowance Rates 1978 – 2000: http://inlandrevenue.gov.uk/stats/a5_2000.pdf
Planning Permission: A Guide for Business: Annex 1 Use Classes: http://www.planning.detr.gov.uk/guide/annex.htm#a1
OPTIONS

1) 
LETTING 

2) 
GRANTS

3)
DISPOSAL

4)
ENFORCEMENT

LET PRIVATELY OR LEASE?

Before you meet the owner check if there is a leasing scheme available, either with your local authority or a local registered social landlord.

When you meet the landlord ask for his / her plan for the property – 

· Does he / she want to choose a tenant?

· Does he / she want to have the property back in the near future?

· Does he / she want to maintain the property him / herself?

· Does he / she expect market rent?

· Is he / she prepared to set up a tenancy agreement?

· Is he / she willing to collect rent from the tenant?

If the answer to most of these questions is YES then this owner would probably be happy to let his / her property privately.

ACTION: 

· Advise owner how to set up a tenancy agreement and if possible to provide a 

     tenant from the Housing Register.

· Give the owner your contact number for advice if any problems occur.

The owner wants very little contact with the property and the tenants – 

ACTION: 

· If a leasing scheme is in operation, take the procedure necessary for referral 

     of a property to the scheme.

· Most leasing schemes give the owner guaranteed rent and guaranteed     

     condition together with guaranteed possession at the end of the lease.

· However, the rent levels are almost certain to be below market level.  

      Therefore, the scheme will not be suitable for every owner.

· If there is not leasing scheme available in your local authority. investigate the 

     possibility of setting one up in the future.

THE GOLDEN RULE when dealing the owner of an empty property which is not in need of work is – CONSIDER THE OWNER – LET HIM / HER DECIDE THE FUTURE OF HIS /HER PROPERTY – AFTER ALL HE / SHE OWNS IT!!!
GRANTS

It is difficult to give a definitive picture of the grants available.  This is because local authorities have their own policies for spending money on empty property.

The following explanation of the grants available to you should therefore be regarded as a guide:

Housing Corporation Approved Development Programme (ADP)

The Housing Corporation provides the funding and regulatory framework for Registered Social Landlords (RSLs).  RSLs are key players in the successful delivery of any empty property strategy.  RSLs supported through partnerships with local authorities, can access Approved Development Programme (ADP) funds from the Housing Corporation to assist in tackling vacant properties in the private rented sector.

The Housing Corporation has recently introduced an Acquisition and Demolition Pilot initiative in the North of the country.  This pilot scheme is currently targeting defined areas of low demand,  but the pilot scheme may be extended to other areas.

TSH – Temporary Social Housing Grant (Leased Properties)

TSH Grant is a term used to describe Social Housing Grant paid to registered social landlords to cover the cost of bringing properties into temporary use.

The period of the lease or licence will be for not less than two years and not more than 29 years.  A rental income is usually paid to the owner the amount of which will depend on how much work is to be carried out, how much grant is available and if private finance is required.

P & R – Purchase & Repair (Up to £10,000 Works Cost)

Properties which require a degree of repair but not full refurbishment; works cost to each dwelling will be over £1,500 but below £10,000.  The purchase price of the property will usually be at market value.  When the Housing Association calculates the amount of grant to bid for, the market values of the area should be taken into consideration.  A valuation is required to be carried out by a qualified surveyor to confirm that the purchase price does not exceed the true valuation.

Acquisition and Works – Refurbishment (Works over £10,000)

Properties that require works exceeding £10,000 this scheme carries the same conditions as P & R.

LOTS – Living Over The Shop (Leased Accommodation Converted to Flats)

Leased from the owner for a period of between two and 29 years, the grant allows empty space above businesses to be converted into living accommodation.  The same conditions apply as with TSH.

ESD – Existing Satisfactory Dwelling (Purchase)

These properties are of a standard and in a condition suitable for letting at purchase from the open market.  The cost of minor works can be up to £1,500.

All bids are subject to TCI (Total Cost Indicators) which apply equally to units funded by the Housing Corporation or those funded by the Local Authority.

Local Authority – Social Housing Grant (LA-SHG)

Grants from Councils to Housing Associations to help them build and / or renovate housing.  Many authorities use LA-SHG to support their empty property work.

Local Authority Renovation Grants

Renovation grants provide financial assistance to owners of older residential properties which require substantial works to bring them up to a required standard, or to convert larger properties into smaller units.  Wider discretion was given to LAs under the Housing Grants, Construction and Regeneration Act 1996 in administering renovation grants to empty property owners, and further discretion is anticipated under forthcoming legislation.  Many authorities operate empty property grants in return for ‘nomination’ rights (which often differ in nature to tenants nominated to TSH properties, and to those acquired by RSH’s for permanent social housing). 

N.B.
You need to identify those nomination policies which operate in your authority, and how they tie in to grant regimes.




AN EXAMPLE OF A LOCAL AUTHORITY EMPTY PROPERTY GRANT

FLOW CHART 


DISPOSAL

DISPOSAL

Owner does not want to retain ownership of the Property……

How does owner sell the property?

· Local Estate Agents;

· Local Housing Associations.  Some Housing Associations will take property which is in need of work as well as property which is ready to let;

· Applicants on the Shared Ownership waiting list;

· Other contacts through the Private Landlord Forum (see page 38);

· Sometimes, properties are jointly owned, so some liaison between owners may be necessary;

· Informal “buyers list” 

Selling the property may be the only sensible answer.  When owners do not want to be involved or cannot be involved with the property there will always be others who will either occupy the property themselves or make it available to others.  But be prepared to use other measures (such as enforcement) if the owner’s asking price is unrealistic, or they are not sufficiently proactive in achieving a sale.

EPS – ENFORCEMENT OPTIONS

ENFORCEMENT

Examples of enforcement action available to the EPP:-

Housing Act 1985, s189/190

s189 – a repair notice in respect of an unfit house

· This is used where the local authority is satisfied that a house is unfit in accordance with the fitness standard laid down in s604.

· This notice must state what works are required to bring the property into a fit condition.

· The time period in which the works should be completed – usually around three months – should be specified.

· There is a 21 day appeal period.

s190 – a repair notice in respect of a house in a state of disrepair but not unfit.

· This is fairly self-explanatory – however, it has two categories of disrepair, 

     namely:

      s190(1)(a) – substantial repairs are necessary to bring it up to a reasonable 

        standard

      s190(1)(b) – the condition of the building will interfere materially with the 

        personal comfort of the occupying tenant (representations must be received from the tenant).

· This section applies to both houses and HMOs

· There is a 21 day appeal period.

· Only applies to vacant dwellings in Neighbourhood Renewal Areas (NRAs)

NB ;  likely to be affected by new Health & Safety rating system  

Enforced Sale Procedures

Law of Property Act 1925

Local Land Charges Act 1975

· Where the Council places a legal charge on the property having carried out “Works in Default” – due to the owners’ non-compliance with a Repair Notice (see above), or other Notices (see page 29) and the owner fails to make satisfactory arrangements for repaying the debt.

· Not only does the Council recover the outstanding debt, the chances of reoccupation are greatly improved with a new owner.

In most circumstances the carrying out of works in default (WID) of an enforcement notice permits the LA to recover the expenses reasonably incurred together with interest, and in the main such expenses and interest become a local charge (Local Charges Act 1975), however this is not always the case.

The list of legislation (on page 31) indicates the section under which an enforcement notice can be served and whether the expenses can be recovered (“Bill”), whether interest can be charged (“Interest”) and lastly whether such expenses become a local land charge on the property (“Land Charge”).

The list contains those pieces of legislation that are used most in respect of WID, although it is not exhaustive.

APPENDIX

WORKS IN DEFAULT

	LEGISLATION


	BILL
	ADMIN
	INTEREST
	LAND CHARGE

	Housing Act 1985
	
	
	
	

	S.352 (HMO)
	(
	(
	(
	(

	S.372 (HMO)
	(
	(
	(
	(

	S.189
	(
	(
	(
	(

	S.190
	(
	(
	(
	(


Schedule 10 Demand (copy on all interested parties). Interest from date of demand to when sum is paid in full.

	LEGISLATION


	BILL
	ADMIN
	INTEREST
	LAND CHARGE

	Environmental Protection Act 1990
	
	
	
	

	S.80
	(
	(
	(
	(


Notice served under S.81A for recovery (must also serve on all others with an interest) and capable of being affected by the charge.  NB: rate of interest must be specified.

	LEGISLATION


	BILL
	ADMIN
	INTEREST
	LAND CHARGE

	Building Act 1984
	
	
	
	

	S.72
	(
	(
	(
	(

	S.76
	(
	(
	(
	(

	S.77
	(
	(
	(
	(

	S.59
	(
	(
	(
	(


Under S.107, expenses plus interest from date of demand may be recovered in carrying out works under the Act or in agreement with authority.  As from the date of completion of the works, the expenses and interest accrued become a charge.  

	LEGISLATION


	BILL
	ADMIN
	INTEREST
	LAND CHARGE

	Public Health Act 1936
	
	
	
	

	S.83 (filthy & verminous)
	(
	(
	(
	(

	S.84 (destruction of articles)
	X
	X
	X
	X

	S.85 (cleansing of persons)
	X
	X
	X
	X


S.83 – Interest can be charged from date of demand and the debt can be a charge on the property.  There is also facility to demand payment by instalments within a 30 year time period; (may be deducted from rent in case of occupier).

	LEGISLATION


	BILL
	ADMIN
	INTEREST
	LAND CHARGE

	Public Health Act 1961
	
	
	
	

	S.17 (drainage) (250)
	(
	(
	(
	(

	S.34 (accumulation of rubbish)
	X
	X
	X
	X


S.17 – Interest can be charged from date of demand and the rest can be a charge on the property.

	LEGISLATION


	BILL
	ADMIN
	INTEREST
	LAND CHARGE

	Local Government (Miscellaneous Provisions) Act 1976
	
	
	
	

	S.35 (obstructed private sewers)
	(
	(
	(
	(

	S.33 (restoration of stat. supply)
	(
	X
	(
	(


S.35 – may be apportioned amongst those served by the sewer and recovery of costs appears to be as for S.291 and S.293 of the PHA ’36.  S.33 – admin cannot be charged, but the debt is a charge on the property and the rest can be accrued.

	LEGISLATION


	BILL
	ADMIN
	INTEREST
	LAND CHARGE

	Local Government (MP) Act 1982
	
	
	
	

	S.29
	(
	(
	X
	X


It would appear that recovery of expenses is as for S293 of PHA ’36, i.e. as a civil debt.  There does not appear to be facility to charge interest or make it a charge on the property.

	LEGISLATION


	BILL
	ADMIN
	INTEREST
	LAND CHARGE

	Prevention of Damage by Pests Act 1949
	
	
	
	

	S.4
	(
	(
	?
	(


Under S.5 of the Act, an LA may carry out the works and recover all reasonable expenses incurred.  The expenses become a charge on the premises (although it is necessary to wait the 21 days appeal time to expire before making the charge).

Compulsory Purchase Orders (CPOs)

1)
Compulsory Purchase of empty properties is considered as a last resort  

           by many Local Authorities where:

· The owner cannot be located despite extensive tracing efforts;

· The owner has persistently failed to comply with voluntary arrangements to improve the property;

· Where no or any meaningful remedial action by the owner can be negotiated;

· It can be demonstrated that quantities and / or qualities of Housing gain may be achieved.

2)
Recommended background information is contained in:

· Section 17 of the Housing Act 1985

· DETR Circulates 14/94 and 5/93

3)
There are several stages that need to be followed in taking action in connection with CPOs:

· Gathering information – such as inspection report / photographs / Land Registry search;

· Encouraging voluntary improvement e.g. – a minimum of three letters over a 10 week period is required;

· Valuation – including possible changes of usage classification / Conservation Area issues;

· Report for Cabinet / Committee, then on to Full Council for approval.

4)
Submission of S of S, e.g.:-

· 1:500 Order Map showing the extent of the land to be acquired, along with an attestation clause confirming the map’s authenticity;

· Statement of Reasons – 4-5 page resume of the reasons why the Council is taking CPO action;

5)
Making, Serving and Advertising the Order

In summary, this process involves the following:

· Engrossment of the Order and plans are made;

· The Order is sealed and then made;

· Notice of making the Order, along with Statement of Reasons, is served by hand / Recorded Delivery on the owners and other interested parties allowing 21 days for response;

· A copy of the Order and map are placed on deposit in a public place;

· Notice of the making of the Order is published in the local press for two consecutive weeks.

6) 
Submission to the Secretary of State for Confirmation
A decision is likely to take two months if the Order is unopposed.

7)
Public Local Enquiry
This takes place in the case of there being an objection to the order from any party with an interest in the property.  The objection must be in written form to DETR.

8)
Secretary of State Decision 

· Usually 2-3 months later

· If confirmed, a Notice of Confirmation is prepared and served on all parties and advertised in the local press.

· After 6 weeks, if there is no appeal forthcoming, the CPO is implemented.

9) 
Implementing a Confirmed CPO 

CPOs must be implemented within three years of the Notice of Confirmation either through:

· A notice to Treat and Notice of Entry procedure.  This has the advantage  of speed.  The council takes possession within 14 days of serving the Notices, but it does not give the Council immediate ownership of the property, only after compensation has been paid; or

· The General Vesting Declaration procedure.  This process gives  possession and ownership within 3-4 months.  On the day of possession, this owner is invited to attend to agree a schedule of condition with the Council’s valuer.

10)
Onward Disposal 

To RSLs or Private Sector Partners for disposal;

· If the property is re-sold within three years, 100% of the sale proceeds can be returned to the Council’s Capital programme.

11)
Settlement of CPO Compensation 

· Valuation date governed by the date of vesting / possession;

· The dispossessed owner can claim 90% of the compensation after losing the property;

· Compensation should be negotiated between the Council and the owner if this is not possible the matter is decided at the Lands Tribunal.

PLANNING - HOW TO USE IT

· As soon as possible – make yourself known to the Planning Department.  The 

     development Control Officers will be involved in many of your future schemes 

     – make friends with them!

· Ask for any useful leaflets or handouts, such as Planning Guidance, How to 

     Appeal etc.

· Ask to be shown the Local Plan/Unitary Development Plan.  This will provide you with an in-depth guide 

     to the planned development throughout your area.  Ask for your own copy.  It 

     will save you time in the future as you will be able to make informed 

     assessments of the probability of schemes succeeding.

· Arrange for some training by a Senior Planning Officer – ask how you can be 

     informed when EPS planning application is registered.

· DON’T give any assurances or advice to clients who ring about schemes 

     which could involve planning without taking advice or making appropriate 

     caveats.

· Introduce yourself to the Economic Development Officer and find out how he / 

     she influences the planning process.

· Find out about grants which could be available through the Planning 

     Department for conservation or preservation.

· Introduce yourself to the Tree Preservation Section – their views can 

     influence the success of mixed new build / conversion schemes for example.

· When you have a scheme which requires Planning Permission, write a 

     supporting statement to be considered with the application so that your 

     planning colleagues are aware of your interest in the proposal.

· Present schemes clearly, explaining why the scheme has reduced parking for 

     example.

The Planning Department is there to help you – you should be working together to bring empty property back into use.  Most Local Authorities are aware of the Governments wish to see Planning and Housing working together in tandem and encourage a close working relationship across departments.

THE FUTURE



1)
PRIVATE LANDLORD FORUMS



2)
CORPORATE WORKING GROUPS



3)
“NAEPP TRAINING” OPPORTUNITIES

FUTURE WORKING …

So you’ve survived your first day!  Hopefully, you’ve begun to realise that as an Empty Property Practitioner you will need the support of your members, colleagues, local RSLs and the Private Sector.  It is advisable to bring these contacts ‘on board’ as soon as possible.  Setting up a Corporate Working Group and Private Landlord Forum will encourage interested people to become involved in Empty Property work.  And if you didn’t previously appreciate the need to develop your wide and ever-changing knowledge and skills hopefully you do now!

The following pages give ideas on setting up a corporate working group and private landlord forum, and briefly outline further Training Opportunities for NAEPP members.

Setting Up a Private Landlord Forum

· Contact your environmental health department – see what links they have 

      through HMO co-ordination.

· Contact your local landlord associations and see which ones have the best 

     Code of Practice.

· Visit other local authority private landlord forums.

· Discuss with your chosen private landlord their issues and concerns.

· Impress that the way forward is to work together not against one another.

· Pick an objective that is readily achievable by the next meeting and ensure 

     that you carry it out to show that Council Officers will listen to and act upon 

     requests for help.

· Approach your neighbouring Councils and ask if they will send notification of 

     your Forum out with their ‘direct pay’ housing benefit cheques.

· Approach you Housing Benefit Department and ask the same.

· Get the press interested.  Come up with a good headline such as “100 empty 

     homes in this Borough will knock £2.5m off the housing market.”  Give radio  

     interviews well in advance.  Send out press releases and invite the local paper 

     along with the promise of a free supper.

· Plan the Forum for the evening – many private landlords work in another job 

     during the day.

· Arrange the catering – a light finger buffet will draw the crowds in and mean that people will network and therefore see the benefits of attending the Forum.

· Keep the agenda snappy and interesting – don’t let it get bogged down with 

     questions from the floor.

· Make sure that the Chair keeps the Forum on course for working together and don’t stand for heckling.

· Thank everyone for attending and ask them to leave contact details and 

      complete feedback sheets.

· Tell your press office how well everything went and ask them to send out a press 

      release.

· Maintain contact and dialogue and set up programme of meetings for the coming year.

SETTING UP A CORPORATE WORKING GROUP

· Ensure that all departments within the Authority, who have a role to play in the 

     Empty Homes Strategy, are members of the working party.

· E-mail the heads of the relevant departments informing them that a working party is to be set up and that a member is required from each department.

· Ensure that if a member is unable to attend then a replacement is sent.

· Hold meetings approximately every three months.

· When people are clear of the role they have to play in the strategy it may be possible to hold meetings approximately every four months for all members and meetings as and when if specific problems arise with particular departments.

· Departments that need to be members of the working group are as follows:-

      Environmental Health

      Planning

      Legal

      Valuers

      Policy and Strategy

      Council Tax

      Housing Needs

· Ensure that all members of the working group are aware that the Empty Homes Strategy is a corporate strategy and that their involvement and commitment are essential to its success.

NAEPP TRAINING SUBJECT / MODULE SUMMARY

KEY:



AND FINALLY…

We hope that you found this guide useful – either as a new EPP or a more experienced practitioner needing to quickly refresh the memory.

The Guide is very much a “first version” tailored to Local Authority practitioners, but we hope to eventually produce similar Guides for other types of EPPs, who work in RSLs for example.

Any feedback on which parts of The Guide you found useful, unhelpful etc. would be appreciated, and help us improve it for the future EPPs.  So please send your views to any Core Group Member listed on the inside back cover, or to:-

NAEPP

195 / 197 Victoria Street

LONDON

SW1E 5NE

Tel: 

0207 828 6288

Fax: 

0207 828 7006

E-mail:
Desmond@emptyhomes.com

website:
www.emptyhomes.com (NAEPP “click button)
Owner contacted.


Discuss if they wish to retain the ownership of the property?





Is the caller an owner or does the caller know who owns the property?





Investigate methods of identifying the owner 


 (see page 5)





Discuss condition of the property.





- Is it to be  


  renovated or 


  converted?


- Is it ready for 


  letting?


- Consider VAT 


  impact 


 (see page 9)





During visit:





- discuss options and identify works.


- assess possible need for Planning 


  Permission of Building Regs. (any change 


  to property often requires Planning 


  approval)


- If in doubt, check with planning


  (see page 35)





Discuss methods of disposal i.e. selling through estate agents, Housing Associations etc. Give information or take enforcement action.


(see page 28)





Renovation or conversion 





Arrange to visit property 


(see page 9)





Contact RSL RE: Temporary Social Housing Grant and Planning Department, liase throughout Planning process 


(see page 35)





Ready for use





Discuss options available:


- Letting on open market or 


  lease to Housing Association


- Give information or take action 


- Advise re: Private Rented 


  Forum (see page 38) 





Conversion 





Renovation





Contact RSL re: Temporary Social Housing Grant 


(see page 24)





Proceed with scheme





Complete Scheme





Proceed with scheme





Empty 10 years +





Empty 3 years +





Conversion 


(<or> homes)








17.5%





No





No





No





Renovation by:-





Developers    


      (sale/long      


       lease)





RSLs 


       Contractors 





DIY Builders











0%





No





Yes





Yes








5%








5%*





*  There is no void qualification period to satisfy





Qualifying Items for Reduced Rate VAT 





“Services” – repairs, maintenance and improvements including work to boundaries, drives etc. (but excluding outbuildings, architects and surveyors fees, hired goods etc.)





Materials – if supplied by installer and installation “services” qualify themselves (but fitted furniture, white goods and carpets are excluded).








REFERRAL


Owner Referral Enquiry





REFERRED BY


Other e.g. complaint





EMPTY PROPERTY





Trace Owner





ENQUIRY


Letter and form





ELIGIBILITY


Vacant 12 months / unfit housing need / nomination rights





OWNER


Informed by letter





INSPECTION


Schedule of works





Yes 





No





REFERRAL


To other schemes





APPLICATION 


-Invitation Letter


- Proof of title


- Certificate of intended letting 


Grant application form


-Application form – accreditation scheme


- Nomination rights information 


General grant information


Bond scheme information








RETURNED


All relevant information





NON RETURN


Within one month – reminder letter





APPROVAL





FINAL INSPECTION


- Certificate of completion satisfactory invoices accreditation 


- Application


- Safety certificates


- Housing Department informed


- Need / nomination rights





WORKS COMPLETED





GRANT PAID





OCCUPANCY


Landlord / housing dept





OCCUPANCY CHECK


Three months





*  Ask colleagues in your Private Sector (Housing Renewal Team to explain the term “Option Appraisal” if you don’t know what this entails).





ENFORCED SALE


(see page 29)





STILL VACANT





CPO WARNING


(see page 33)





INSUFFICIENT PROGRESS





CPO PROCEDURE





BRIEFING NOTE (EXEC. MEMBER)





CORPORATE COMMITTEE





SEC. of STATE CONFIRMATION





CPO AND DISPOSAL





INSUFFICIENT PROGRESS





PROSECUTE





GRANT APPLICATION


(see page 24)





REPAIR NOTICE


(see page 29)





UNPAID





PAID





WORKS IN DEFAULT





INSUFFICIENT PROGRESS





DEMOLITION CLEARANCE CLOSURE





IMPROVED





INSUFFICIENT PROGRESS





ENFORCEMENT





VOLUNTARY IMPROVEMENT





OPTION APPRAISAL *





TRACE OWNERSHIP





IDENTIFY PROBLEM PROPERTIES





EXTERNAL LINKAGES





DETR/Empty Property Advisory Group (EPAG)


Empty Homes Agency


Housing Corporation 


Housing Co-op Development Agencies


National Association of Empty Property Practitioners


Government Offices


RDAs


Parish Councils 


Landlord/Private Sector Forums





STRATEGIC LINKAGES





Regional Planning Guidance


Local Plans


county Structure Plans


Planning Policy Guidance Notes


Community / City Strategy


Housing Strategy


Planning / Design Briefs





THEMES





Best Value


Homes Bill


Rural / Urban


White Papers


Budget Changes


Urban Capacity Studies








CUSTOMERS





Homelessness Applicants


Housing Advice Applicants


Housing Register Applicants


“Key” Workers


Special Needs Persons


Housing Co-op Members





PROVIDERS





RSLs 	    - Temporary Social Housing


   	    - Permanent Social Housing


	    - Special Needs


	    - Market Renting


	    - Sub-market Renting


Developers  - Property acquisitions


	    - Affordable housing provision


SRB Funding Agencies


English Heritage / Conservation Groups


Tracing Agencies


Private Investment Vehicles


Lending Institutions e.g. Ecology B/S





EPS





EPP =





Professional Catalyst





CLIENTS





Individual Owners


Landlords


Consultants


Mortgage Lenders


Builders


Agents


Developers


Retail Chains


Pension Funds


GOVT e.g. MOD


NHS Trusts etc.





COUNCIL “PROVIDERS” (Technical / Data etc.)





Development Control 


Economic Development


Environmental Health


Valuation and Estates


Council Tax Team


Housing Benefit Team


PR and Marketing


Community Involvement


Legal Services





COUNCIL “PROVIDERS” (Service & Funding etc.)





Housing Advice Service 


Housing Allocations


Homelessness Team 


Housing Renewal and Grants Team


Community Regeneration 


Conservation Team


Approved LLs Scheme


Deposit Guarantee Schemes etc.





NB: The above is not exhaustive!





Subject Areas





Topic Modules





Contact NAEPP now for the latest news on training opportunities (see page 41)
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